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TERRORISM (EXTRAORDINARY POWERS) BILL 2005 
Receipt and First Reading 

Bill received from the Assembly; and, on motion by Hon Jon Ford (Minister for Fisheries), read a first time. 

Second Reading 
HON JON FORD (Mining and Pastoral - Minister for Fisheries) [3.46 pm]:  I move - 

That the bill be now read a second time. 

Since the 11 September attacks in 2001, terrorism has threatened our sense of security and wellbeing.  Further 
bombings in Indonesia and Britain have highlighted the urgent need for governments to respond.  Many Western 
Australians were particularly affected by the 2002 bombing tragedy in Bali, and we were again reminded of 
death and destruction when London was bombed three months ago, in July, and, of course, by the recent 
cowardly attacks that took place again in Bali a couple of weeks ago.  It is clear that Australia’s security 
environment has changed.  We realise that a new kind of terrorism now exists and that it directly threatens us 
here.   

An Australian government white paper released last year entitled “Transnational Terrorism: The Threat to 
Australia” states that the terrorist threat is transnational and that Australia is an identified target of extremist 
causes.  We know from the intelligence available to us that it may be only a matter of time before terrorism 
strikes on Australian soil.  Therefore, while the opportunity is still open, we must be prepared and forward 
thinking for dealing with a terrorist threat. 
Police must be ably equipped to detect and deter terrorist activity.  We have learnt from London’s painful 
experience how crucial it is for police to have the ability to act quickly.  When the second round of London 
bombings occurred two weeks afterwards, the damage was contained expeditiously.  British police have 
exercised greater powers of response and investigation largely as a result of their history and of dealing with 
Irish Republican Army activities.  

Although the federal government has created a range of offences and powers for dealing with counter-terrorism, 
the latest events in Britain have highlighted the need for complementary legislation to be developed at the state 
level.  This was agreed at the most recent National Counter-Terrorism Committee meeting in May 2005.  Indeed, 
existing counter-terrorism arrangements and laws were the subject of a special Council of Australian 
Governments meeting convened in Canberra late last month, which highlighted and agreed upon further 
legislative attention both at a commonwealth and state-territory level.  It is likely that further legislative reforms 
to target terrorist activity will be presented to Parliament in the near future as a consequence of this recent 
COAG agreement. 

Terrorism is an immense challenge confronting modern governments, and it requires great leadership.  The 
counter-terrorism measures proposed in this bill will empower police to act decisively in times of exceptional 
crisis and imminent danger.  What we are not talking about here is increasing ordinary police powers.  Although 
such investigative powers cannot guarantee that Western Australia will not be the target of a terrorist attack in 
the future, they do provide the police and other agencies with an enhanced ability to respond to threats, to better 
investigate terrorist activity and to quickly identify and apprehend perpetrators.  The sad fact is that the enhanced 
police powers contained in this bill are necessary in today’s world.   

Very simply, this bill is about enabling police to adequately respond to, prevent and investigate terrorist acts.  
The proposed legislation covers two key aspects: first, special police powers provide the scope and flexibility for 
police to respond to a terrorist act about to happen or that has just occurred.  Special police powers are not 
conferred lightly and can be utilised only when there is a reasonable belief of terrorism.  It must be established 
that the special powers will assist to either prevent the act or apprehend the perpetrator.  Secondly, covert search 
warrants permit the entry and search of premises by police without the occupier’s knowledge in order to 
ascertain evidence that will detect or prevent terrorist activity.  Again, reasonable grounds must prevail to inform 
the suspicion of terrorism.  I emphasise that both these areas of broadened police powers will be utilised only for 
this special purpose of very strict case-by-case instances of terrorism.  They will be triggered only in a worst-
case scenario, when time and response are critical.  I will now provide some more specific details of the 
provisions contained in the bill. 

Special police powers:  The bill will authorise the Commissioner of Police to issue a commissioner’s warrant 
either when a terrorist act may be imminent or in the aftermath of a terrorist act.  The warrant will enable police 
to exercise a range of special powers designed to prevent the terrorist act from occurring, or to apprehend those 
responsible for the terrorist act.  A commissioner’s warrant will focus on three main aspects: looking for a target 
person or a target vehicle or exercising powers in a target place.  Under a commissioner’s warrant, police will be 
able to search people, buildings and vehicles without a warrant for a period of up to seven days.  For example, 
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information may become available concerning a potential terrorist attack on Perth’s rail system.  In such a 
situation the Commissioner of Police would be able to issue a warrant in respect of the rail network.  Under the 
warrant, police would be able to cordon off areas, conduct searches of people and items in their possession and 
seize items that may be connected with the terrorist act or that may be relevant to the commission of a serious 
indictable offence.  This latter provision will ensure that if police come across items during the course of a 
search that relate to serious indictable offences, such as the possession of drugs or weapons, they will be able to 
seize those items. 

Under the bill it will be possible via a commissioner’s warrant to coopt the services of the Australian Federal 
Police or police officers from other jurisdictions if there is a need for assistance.  Those police will have the full 
powers of Western Australian police officers and will also be able to exercise powers under other laws and 
common law when those laws relate to the use of powers under a commissioner’s warrant.  Safeguards have 
been put in place for the issue of commissioner’s warrants.  Firstly, the commissioner must seek the concurrence 
of a Supreme Court judge within 24 hours of the issue of a warrant.  If a judge does not concur with the warrant 
in this time frame, the powers under the warrant will automatically lapse.  Secondly, the commissioner will be 
required to provide a report to the police minister and the Attorney General on any warrant that the 
commissioner has issued.  The report to the police minister and the Attorney General must contain information 
on the basis for the issue of the warrant and the powers that were exercised by police under the warrant.  The 
commissioner’s report will be required to be tabled in Parliament by the police minister within 60 days. 
The powers available to police under a commissioner’s warrant are only those that are reasonable and necessary 
for a response to a potential terrorist act or in the aftermath of one.  These provisions are based on similar 
legislation that has been in operation in New South Wales and the Northern Territory for the past couple of 
years. 
Covert search warrants:  The bill also makes provision for the issue of covert search warrants by a judge of the 
Supreme Court.  The purpose of these warrants is to enable police to look for information and items that may be 
connected with a terrorist act when, in so doing, they need to search a particular place without the knowledge of 
the occupiers.  Before granting a covert search warrant, a judge must be satisfied of both the likelihood of a 
terrorist act occurring and the need to access a particular place without the occupier’s knowledge to gain 
information about the terrorist act.  Under the warrant, police will be able to enter and search a target place, seize 
items, take copies or photographs of things and operate equipment that may be on the premises.  As with the use 
of special powers under a commissioner’s warrant, safeguards are in place for covert search warrants.  Firstly, 
police will be required to report back to a judge within seven days after the execution of a covert search warrant.  
The report to the judge must outline the police powers that were exercised, provide a brief description of items 
that were seized and outline the benefits of using the warrant for preventing a terrorist act.  Secondly, every year 
the Commissioner of Police will be required to report to the police minister on the number of applications made 
for covert search warrants.  The report from the commissioner will be either contained in the WA Police Service 
annual report or tabled separately in Parliament within 30 days. 
The provisions of the bill dealing with covert search warrants are based on similar legislation that has been in 
operation in Queensland and Victoria, and are also based on recent amendments passed by the New South Wales 
Parliament. 
Legislative review:  The bill provides that the police minister must review the act after it has been in operation 
for 12 months and thereafter every three years.  The purpose of the review is to determine whether the powers 
available under the act are still relevant for responding to terrorist acts and also whether the act should continue 
to apply.  The report of each review will be required to be tabled in Parliament.  In this way, Parliament will 
have a further opportunity to monitor the use of police powers under the act and also to critically examine 
whether the act is still meeting its objectives.  In addition, the bill contains a sunset provision whereby the 
provisions in the bill will expire after 10 years.  This sunset provision is consistent with the 10-year sunset 
provision alluded to in the recent Council of Australian Governments communiqué on other proposed terrorism 
laws that are currently under consideration by the commonwealth and the states and territories.   

We are determined to protect and maintain our way of life.  It is our right to feel safe and secure in our homes, 
on our streets and in our cities.  Responsible governance demands that we legislate appropriately in the face of 
the crime of terrorism.  Terrorist acts are orchestrated to inflict maximum destruction of life, property and human 
spirit.  The Gallop Labor government values the trust placed in it by the people of Western Australia, and will 
not breach that trust.  In difficult times, good and decent government does not roll back civil liberties that have 
been hard fought and gained over centuries of historic struggle.  Instead, responsible government remains cool 
and calm during real tests of its open democratic values.  In the face of lawlessness, it meets the challenge of its 
time and strikes a balance, protecting its people while maintaining order.  This is what we have strived to do with 
this legislation.  I am confident that the bill balances the imperatives of both priorities.  It is because of our 
commitment to democracy and the rule of law that we have worked long and hard to craft this legislation to 



Extract from Hansard 
[COUNCIL - Tuesday, 18 October 2005] 

 p6403b-6405a 
Hon Jon Ford 

 [3] 

strike that delicate balance.  This bill is not about arbitrarily grabbing power for police with a defensive and 
insecure mindset.  Rather, it is about being proactive and planning ahead to support police to identify and 
prosecute terrorists, to prevent acts of terrorism and to protect our community.  I place on record the 
government’s appreciation of the bipartisan support given to the bill in the other place and indicate that the 
government is keen for the bill to be passed by this house as a matter of priority.  I commend the bill to the 
house. 

Debate adjourned, pursuant to standing orders. 
 


